March 30, 2009

Mr. Greg Reser, Acting Commissioner

Licensure, Certification and Evaluation Commission

Kansas Dept. on Aging

503 S. Kansas Avenue

Topeka, KS  66603

Dear Mr. Reser:
In response to your letter dated March 24, 2009, KHCA/KCAL and its membership have the following concerns:
“The second amendment” on page two describes licensed nurse delegation of medication administration tasks, which is already in place through the Kansas Nurse Practice Act.  How does this statement change the medication administration regulation?  During our phone conversation on Thursday, March 26, you stated that this amendment actually liberalized 26-41-205, but it is not clear how that would result from this amendment.
Our Home Plus members continue to have a concern regarding the business practice of charging residents on a monthly basis and being required by 26-42-101(e)(1) to refund partial month fees following involuntary discharge due to death.  Any resident of a rented apartment or home is responsible for a thirty-day notice, typically from the first of the month.  Our Home Plus operators maintain that the resident and/or legal representative receive full disclosure of the charges being accrued for the entire month regardless of discharge day.  The proposed regulation creates a substantial hardship for these facilities with eight or fewer residents.
We would appreciate your response regarding these two issues. 
As for the proposed regulation changes in general, it is our belief that licensed only facilities will require education in order to implement the changes correctly before they become effective.  Since surveyors will need training before visiting facilities, we would suggest that a joint training session be held in each district, and we would be glad to facilitate that.  I have already spoken with KAHSA about collaborating on a training opportunity.

Providers must be able to make an informed decision about providing care (or not) to residents with specific needs such as insulin administration under the new regulations.  If facilities are unable to provide the care, they must have the opportunity to give thirty-day notice of discharge to another, higher level of care so that the resident’s needs are continuously met.
Please accept our gratitude on behalf of the seniors we serve in clarifying the medication with assistance issue.

Sincerely,

Cindy Luxem
Kansas Health Care Association/Kansas Center for Assisted Living

